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The abstract of the disclosure does not commence on a separate sheet in accordance with 
37 CFR 1.52(b)(4). A new abstract of the disclosure is required and must be presented on a 
separate sheet, apart from any other text. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-39 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In claim 1, the term "e.g." is indefinite because it has no clear meaning and should 
be replaced with a different term. In claims 1 and 3, the phrase "portions (8) reflecting the shape 
of the eggs" is vague, confusion and indefinite because it has no clear meaning since eggs are not 
claimed in combination with the packaging unit. In claim 3, the phrase "said substantially planar 
surface" lacks proper antecedent basis. Which planar surfaces? In claim 25, the phrase "the 
package unit" lacks proper antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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4. Claims 1, 2, 5, 6, 8, 9, 23 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Misdom, Jr. et al. (3,81 3,027; hereinafter Misdom'027). To the extent that the Examiner can 
determine the scope of the claims, Misdom f 027 discloses a display and distribution packaging 
unit (10) for eggs and the unit formed from moulded pulp comprising a bottom part (11) having 
non-planar side surfaces of compartments (14) and a cover part (12) having a top surface (25), 
substantially planar front and rear surfaces (26, 27) and portions (28) reflecting the shape of the 
eggs contained within the unit. The portions located on substantially planar end faces (see the 
Figure below) of the cover part at either one or both longitudinal ends of the cover part. 




Planar end face 



5. Claims 1-3, 5, 6, 8, 9, 16-19, 24, 32 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hartmann (3,259,294). To the extent that the Examiner can determine the scope 
of the claims, Hartmann discloses a display and distribution packaging unit for eggs and the unit 
formed from moulded pulp comprising a bottom part (10) having non-planar side surfaces of 
compartments (20) and a cover part (12) having a top surface (24), substantially planar front and 
rear surfaces (see Figure 1) and portions (22) reflecting the shape of the eggs contained within 
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the unit. The portions located on substantially planar end faces of the cover part at either one or 
both longitudinal ends of the cover part. 

As to claim 3, Hartmann further discloses the substantially planar front and rear surfaces of the 
cover part comprise the portions reflecting the shape of the eggs contained in the unit. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-9, 16-24 and 29-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Misdom, Jr. et al. (3,813,027; hereinafter Misdom'027) or Hartmann (3,259,294) in view of 
Bixler (3,362,605). Misdom'027 or Hartmann discloses the unit as above having all the 
limitations of the claims. To the extent that Misdom'027 or Hartmann fails to show the portions 
being located on substantially planar end faces, Bixler teaches a display and distribution 
packaging unit (10) for eggs comprising a bottom part (12) having non-planar side surfaces of 
compartments (24) and a cover part (14) having a top surface (40, 40'), substantially planar front 
and rear surfaces (42, 42' and Figure 1) and portions (46, 46') reflecting the shape of the eggs 
contained within the unit and the portions located on substantially planar surfaces (42, 42') of the 
cover part for better securing the eggs within the unit and to prevent the eggs from moving 
during shipping and/or handling. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made in view of Bixler to modify the unit of Misdom'027 or 
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Hartmann so the portions are located on substantially planar end faces for decorative purposes 
and for better securing the eggs within the unit and to prevent the eggs from moving during 
shipping and/or handling. 

8. Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view of The French Patent No. FR2731986 
to Menu (hereinafter Menu'986). Misdom , 027 or Hartmann fails to show the portions comprise a 
surface structure being relatively smooth and the surface structure of the remaining surfaces of 
the unit being relatively coarse. 

Menu'986 shows that it is old and conventional to provide a lid with the peripheral part of the 
lid's surface can be embossed/coarse and the central part of the lid's surface is not 
embossed/smooth. It would have been obvious to one having ordinary skill in the art in view of 
Menu'986 to modify the lid of Misdom'027 or Hartmann so the surface structure of the portions 
is constructed with relatively smooth and the remaining surface structure of the lid is relatively 
coarse for decorative purposes. 

9. Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view of The French Publication No. 
2.133.279 to Vauchier. Misdom'027 or Hartmann fails to show the interface between the cover 
part and the bottom part being inclined downwardly from the rear side of the packaging unit to 
the front side. 
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Vauchier shows a container comprising an interface between a cover part (11) and a bottom part 
(12) inclined downwardly from the rear side of the container to the front side (Figures 1-3). It 
would have been obvious to one having ordinary skill in the art in view of Vauchier to modify 
the packaging unit of Misdom'027 or Hartmann so the interface between the cover part and the 
bottom part inclined downwardly from the rear side of the packaging unit to the front side for 
better displaying the eggs and to facilitate removing the eggs from the packaging unit. 

10. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view of Seest et al. (3,471,078; hereinafter 
Seest'078). Misdom'027 or Hartmann fails to show the lower edge of the front surface of the 
cover part being curved in a downward direction beneath the interfaced between the cover part 
and the bottom part. 

Seest'078 shows a packaging unit comprising a cover part (12) having a front surface with a 
lower edge (36) curved in a downward direction beneath the interface (32, 38) between the cover 
part and a bottom part (10) to facilitate opening the unit. It would have been obvious to one 
having ordinary skill in the art in view of Seest'078 to modify the packaging unit of Misdom'027 
or Hartmann so the lower edge of the front surface curved in a downward direction beneath the 
interface between the cover part and the bottom part to facilitate opening the unit. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luan K. Bui whose telephone number is 571-272-4552. The 
examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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January 18, 2008 



/Luan K. Bui/ 
Primary Examiner 
Art Unit 3728 



